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Vagrancy and Deterrence 


F.W. Powell 


Prior to the seventeenth-century the law had endeavoured to deter vagrancy 
through the application of corporal punishment in public places. Rusche and 
Kirchheimer have commented that “the whole system was primarily the 
expression of sadism, and the deterrent effect of publicity was negligible.”* 
The low value placed on labour in pre-modern society was replaced during the 
age of mercantilism by the doctrine of the utility of poverty. According to Lis 
and Soly this doctrine proclaimed that “the national interest required . . . the 
masses be held in a permanent state of poverty.”* With regard to its more 
general regulatory import Lis and Soly have observed in reference to the 
mercantilists’ view of labour: 


In general, they considered labour as the source of all wealth, or even 
wealth itself. Hence they advocated not only demographic measures but 
considered it necessary to force the labouring masses to serve the 
nationalistic interests of the state. Deemed crude, ignorant, depraved, 
rebellious and, above all lazy, the wages of the lower classes had to be held 
as low as possible. Thus the poor were kept industrious while the country 
gained a competitive advantage in international commerce.3 


Foucault characterized this policy change as evidence of “a new sensibility to 
poverty and to ... new forms of reaction to the economic problems of 
unemployment and idleness, a new cthic of work, and also the dream ofa city, 
where moral obligation was joined to civil law, within the authoritarian forms 
of constraint.”4 

These new attitudes towards employment were reficcted in Irish public 
discourse. The Irish Surveyor-General, Arthur Dobbs, asserted in 1729 that 
“there are 34,425 strolling beggars in the kingdom; of which there are not i in 
10 real objects (of compassion) . . . so that we may suppose 30,000 of them able 
to work.”5 Dobbs, with classic mercantilist logic concluded that the idleness of 
the able-bodied poor involved a loss of £142,000 to the economy each year.® 
Berkeley, also a convinced mercantilist, advocated that sturdy beggars should 
be “seized and made slaves to the public, for a certain number of years.”? The 
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term “slave” was used to describe the casual labour in eighteenth- century 
Ireland.® However, he could not be likened to the serfin Eastern Europe since 
he wasn’t tied to the soil by legal bonds. Nor could he be compared with the 
black slave in the American colonies because he was not the property of his 
master. Nonetheless the term “slave” poignantly evokes the miserable position 
which he occupied in Irish society. Berkeley believed that enforced labour was 
the solution to vagrancy. As he put it in the interrogative style of the Querist 
“whether temporary servitude would not be the best cure for idleness and 
beggary?”® He concluded that enforced labour would constitute “preferment 
to such a fellow”.*° 

But the system of subordination governing the relationship between the 
ruling orders and the masses in Ireland during the mercantilist era was not 
completely based on arbitrary power. The domination which the rich 
exercised over the poor was mediated by both custom and the rule of law. The 
custom of gavelkind, or intra-familial land subdivision, gave the poor a de 
facto right to a subsistence on the land. Consequently, despite the confiscation 
of the ownership of land through colonization in the sixteenth and seventeenth 
centuries and the existence of a rampant system of exploitation by landlords 
and middlemen, the eighteenth-century peasantry enjoyed customary agra- 
rian use-rights. 

In addition, a primitive labour code enunciated in 1715 attempted to 
elaborate a social contract between rich and poor. This code, which had the 
authority of statute law, declared in relation to the rights of labour that any 
day-labourer, artificer, or servant could apply to a local magistrate for the 
recovery of outstanding wages. In the event of the employer not co-operating 
with the court the chief magistrate was empowered to issue a warrant for the 
sequestration of the employer’s assets equivalent to the value of the 
outstanding wages. Conversely, magistrates were empowered to punish 
employees who misbehaved or left their place of work without their master’s 
consent."* 

However tenuous the customary agrarian-use rights of the Irish peasantry 
and limited the import of this early eighteenth-century labour code, it was 
acknowledgement that a nexus was necessary between rich and poor based 
on reciprocal duties and obligations. The importance of this element of 
reciprocity in social relations cannot be over-stressed. Scull has observed in 
this context that “prior to the emergence of a capitalist system, economic 
relationships did not manifest themselves as purely market relationships — 
economic domination or subordination was overlaid and fused with personal 
ties between individuals.”?* The totalizing concept of domination inherent in 
the doctrine of the utility of poverty must therefore be qualified. Complete 
abrogation of rights only applied to the poor who led a life of vagrancy 
evading in the eyes of their superiors the disciplines of settlement which 
equated with stable residence and employment. Consequently, it was the 
deviant population of vagrants which the law sought to subject to exemplary 
punishment with a view to deterring idleness amongst the masses of toiling 
poor. These were the unemployed rather than the unemployable or the 
employed. The unemployed stood outside the system of paternalism. The 
rich felt no sense of social obligation towards them since the unemployed 
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failed in their basic duty to produce and could not be excused on the basis of 
age or ill-health. 


Punitive Segregation 


In this climate of opinion, which reflected the need for labour in the flourishing 
domestic market and expanding colonial empires, the deterrence of vagrancy 
took on a new rationality manifested in the impetus to harness this source of 
manpower. The new approach to the punishment of vagrants initially 
manifested itself in (i) the introduction of houses of correction, (ii) the use of 
transportation to the colonies and (iii) the development of houses of industry, 
all of which were intended to segregate them from the rest of society. 


(i) Houses of Correction 


In 1555 an institution for the reception and incarceration of vagabonds and 
beggars was opened at the Bridewell Place in London. It was emulated all over 
Europe and came to be known as the house of correction."3 (The terms 
Bridewell and house of correction were used synonymously). Melossi and 
Pavarini have attributed three specific functions to the house of correction, “to 
reform the inmates by means of compulsory labour and discipline; to 
discourage vagrancy and idleness outside its walls; and last but not least, to 
ensure its own self-sufficiency by means of labour.”’* The labour of those 
condemned to the house of correction was utilized in direct employment or 
hired out to a private employer. In this way the house of correction sought 
economic self-sufficiency. 

The problem of Irish vagrancy in the seventeenth-century was not confined 
to this island. It spilled over into England as it had during the middle-ages. 
The resulting influx of Irish mendicants into England led Charles I to issue a 
proclamation from Greenwich on May 5 1629, entitled “A Proclamation for 
the Speedy Sending Away of the Irish Beggars out of this Kingdom.” *5 

It was against this backdrop that a parliament was summoned in Ireland for 
the first time in over a quarter of a century in 1634 by the Viceroy, Sir Thomas 
Wentworth. It passed “An Act for the erecting of Houses of Correction and for 
the Punishment of Rogues, Vagabonds, Sturdy Beggars, and other Lewd and 
Idle Persons”.*® This measure made provision for the establishment of a house 
of correction in every county of Ireland: 


there shall be erected, built, or otherwise provided within every county of 
this realm of Ireland, one or more fit and convenient house or houses of 
correction ... together with mills, working-yards, and other necessary 
implements, to set rogues and other idle and disordered persons on 
work.*? 


The 1634 Act was quite specific about those who should be lodged in the 
house of correction. An exhaustive list was included: fortune-tellers; the 
purveyors of “subtle craft”; fencers; bearwards; minstrels; jugglers; mendicant 
scholars; ex-convicts; gypsies; and persons begging with fraudulent claims. 
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Perhaps most significantly the statute included within its scope labourers, 
able, but refusing to work for “reasonable” wages."® The inclusion of the latter 
group most clearly reveals the basic function of the house of correction which 
was “to prevent the poor from withholding their labour power, as they used to 
do by begging in preference to working for low wages”.*9 

This measure of 1634 further extended its remit to able-bodied persons who 
desert their families. They were to be deemed incorrigible rogues and sent to 
the house of correction and not discharged until sufficient sureties had been 
supplied.*° Clearly the poor were not to be permitted to transfer responsibi- 
lity for the welfare of their families to the state. The 1oth and 11th Charles 1, 
C.4 (1634), does not bear a close resemblance to the 43rd Elizabeth 1, C. 2 
(1601) — the cornerstone of the English poor law — except in the latter’s 
provision for the able-bodied poor in houses of correction. There was no 
provision for the impotent poor in the 1634 measure unlike its English 
counterpart. But the two measures shared a common purpose in compelling 
the able-bodied poor to accept forced Jabour under the most exploitative 
conditions, Both measures therefore evinced a new attitude towards the poor 
which departed from the reliance of medieval legislation on the use of 
corporal punishment. Social policy in both Ireland and England during the 
mercantilist age was consequently in harmony regarding the treatment of the 
able-bodied poor. The dissonance between the two jurisdictions lay in 
provision of relief for the impotent poor who were left to the vagaries of 
private charity in Ireland. 

In making such comparisons it is useful to bear in mind Fraser’s caveat 
regarding the nature of the Elizabethan poor law in England. He asserted that 
“the story of poor relief is but dimly (and often not at all) told through the 
pages of national legislation.”*? In England “with each parish a sort of petty 
kingdom with its sovereign will, the Poor Law became nationally the 
combined nationalization of accumulated local custom”.** In Ireland, on the 
other hand, as Thomas Spring-Rice told the Select Committee on Gaols and Other 
Places of Confinement, 1819, the provision of houses of correction was dependent 
on “the mere caprice of grand juries.” 73 

The capricious nature of the Irish grand jury system led Dobbs to observe in 
1729 in regard to the treatment of the poor: 


Our laws though good are disused and neglected for want of sufficient 
penalties. Should any particular justice of the peace exert himself now, 
in executing the laws against them, by having them whipped out of the 
parish he resides in, it would be of no benefit since others won’t do the 
same; he would only lose the good will of the country by it, and be called 
cruel and severe. If he inclined to send them to the house of correction; I 
may say, that through disuse there are no such houses to be found: it 
seems at this time to be looked on only as a favour . . . for vagabonds are 
no sooner sent in, but they are allowed to run away again, in case they 
have any bribe to give or if not it is too much trouble to the Master to 
oblige them to work, so he connives at their escape, and makes interest 
enough not to be called to account at the next Quarter Sessions. Thus 
our laws are at present evaded and their execution slobbered over.*# 
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Dobbs’ jaundiced view of the Irish system of houses of correction was shared 
by others. Howard, who made several visits to Ireland between 1775 and 1788, 
was not impressed by the houses of correction. He caustically observed “in this 
country there are no houses of correction unless cages could be called so, in 
which drunken or riotous persons are locked up for a night or two”.*5 He 
lamented this absence of “places for the correction of morals”.*® 

Despite Howard’s eminence as a “sanctified exemplar and authoritative 
source”*? on the Irish penal reform movement in the last quarter of the 
eighteenth-century no attempt was made to revive the houses of correction. In 
1819 Thomas Spring-Rice informed the Select Committee on Gaols and Other 
Places of Confinement that where “a party is committed for hard labour . . . it 
would be utterly impossible to put it into execution circumstanced as the 
bridewells are in Ireland.”*8 Seven years later the Prison Act 1826 empowered 
the government to discontinue houses of correction.*® In reference to the 
implementation of this Irish measure an official report in 1834 remarked 
“many of the small bridewells . . . belonging to local jurisdictions have been 
abolished in pursuance with the statute but there are remaining yet one 
hundred prisons of this sort.”3° The 1834 report also noted that responsibility 
for the imposition of hard labour had passed to larger penal institutions: “the 
tread-whcel labour and employments of various kinds have been introduced to 
county gaols,”3” 


(ii) Transportation 


Another means of harnessing the manpower of the vagrant poor (in common 
with felons) was to transport them to the colonies to be employed in 
indentured servitude. Weisser has noted that “the modern form of banishment 
— transportation — became an important aspect of criminal punishment in 
the cighteenth-century, particularly in those countries that were beginning to 
construct colonial systems abroad.”3* Rusche and Kirchheimer have asserted 
that “the simplest way to supply the needs of the colonies without prejudice to 
the interests of the mother country was to send out convicts who would 
normally be executed.33 While this may seem like a small group, in fact the 
extension of capital punishment to a vast array of crimes during the 
eighteenth-century was the hallmark of a legal transformation based on the 
aggrandizement of property rights in statute law. As E.P. Thompson, has put 
it, “the law itself, in the eighteenth-century, became an immenscly powerful 
instrument for changing property rights in the direction and interests of the 
propertied.”34 

In reality many capital offenders had their sentences commuted, often to 
transportation, reflecting “a growing doubt about the fairness of visiting minor 
infractions with the punishment of death.”35 In Ireland the courts were 
markedly less lenient than in England. Between 1823 and 1829 out of 8,349 
people sentenced to death in England and Wales 488 were executed... In 
Ireland during the same period 269 were executcd out of 1,779 condemned to 
death. This represents a ratio of executions to capital convictions of 1:171 in 
England and Wales compared with 1:66 in Ireland.3° 

The cheapness of transportation, coupled with the increasing manpower 
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needs of the colonies, made it an attractive form of punishment to government 
and led to its extension to petty offenders.37 In Ireland a committee of the 
House of Commons reported in 1739 “that convicts and vagabonds may be 
transported to America for a sum not exceeding £3”.38 

Vagrancy had been made a transportable offence by statute in 1707.39 Asa 
result in Irish law the defendant in a vagrancy case was not allowed to contest 
the charge, to be apprised of the offence of which he was accused, or to gain 
access to the testimony upon which convicted. The impact of this departure 
from the constitution has been characterized by the Whately Committee in 
terms which can be described as Kafkaesque and warrant reporting in full: 


In order to estimate the value of the boon thus conceded to a poor 
vagrant, who has the misfortune to be presented, it is necessary to state 
that in order to ensure a conviction all the rules of law upon evidence are 
reversed; incredible as it may appear to the English reader, or indeed to 
the inhabitant of any country boasting the most distant claims to free 
institutions, it is never the less undoubtedly true that, upon the trial of a 
presentment for vagrancy, the accused is required to prove his own 
innocence of a charge of which he may have never heard, — to negative 
the truth ofan accusation the particulars of which he knows not till he has 
closed his case. HE IS PRESUMED TO BE GUILTY UNLESS HE 
MAKES THE CONTRARY TO APPEAR. It were idle to institute a 
comparison between such a mockery of justice as such a trial must 
disclose, and one in accordance with the constitution of England; one of 
the first principles of which is, that every man shall be presumed innocent 
till a jury of his equals shall have unanimously pronounced him guilty. He 
has an alternative, that of finding sufficient surety to be of good 
behaviour: setting aside the question that this does not in the least vary 
the unconstitutional nature of the statute, it cannot be doubted that in 
any country a poor person could hardly ever obtain security not to 
commit a breach of laws so vague and uncertain.?° 


The sentence of transportation was a harsh one. Before embarkation those 
sentenced to transportation encountered brutal treatment in the prisons where 
they were lodged. A committee of the Irish House of Commons in 1729 
concluded that prisoners awaiting transportation were subjected to “the 
utmost cruelty”.4* After they arrived in America those sentenced to transport- 
ation faced hard labour. As Rusche and Kirchheimer have put it, “the only 
difference between deported convicts and slaves was that the former were 
under constraint for a limited period of time, after which they were freed.”4* 

Despite a law in 1755 which continued the policy of transporting vagrants 
for twenty-one years and a decision to make it perpetual in 1791 its days were 
numbered for two reasons.* First, by the 1770s there were 192 ships employed 
in the slave trade carrying an annual gross cargo of 47,000 slaves.44 This 
burgeoning inflow of black slaves, coupled with an increasing supply of cheap 
white immigrant labour, adequately serviced the manpower needs of the 
American colonies. In addition, slaves proved a better investment than 
convicts since their service was not time-limited. Presented with these 
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economic realities American public opinion turned against the practice of 
providing a disposal for Europe’s outcasts. The Declaration of Independence 
in 1776 finally ended transportation to America leading to “appalling 
overcrowding in the prisons.”4° 

Second, public opinion in Ireland was turning against the punishment of 
vagrancy. The Whately Commission commented on a “disinclination on the 
part of the public to prosecute and magistrates to commit, but more 
particularly on the part of grand juries to present, and petit juries to 
convict.”47 By the turn of the nineteenth-century the transportation of 
vagrants from Ireland had virtually ceased. This was a remarkable develop- 
ment given that large scale transportation of convicted felons to Australia had 
been established in the 1780s — between 1787 and 1868 approximately 40,000 
Irish people were banished to the antipodes.#® In 1805 only six vagrants were 
sentenced to be transported from Ireland. Although significant numbers of 
vagrants were sentenced to transportation in the 1820s few of these sentences 
were carried out. By the beginning of the 1830s the number of sentences was 
again sharply reduced to 57 in 1830 and 36 in 1831 — though paradoxically all 
these sentences were carried out.?9 


(iii) Houses of Industry 


The combination of these forces militating against transportation led to the 
establishment of houses of industry in Ireland. In the parliamentary session 
1771-1772, legislation was enacted in the Irish Parliament for the establish- 
ment of houses of industry in every county and county borough of Ireland.5° 
The purpose of these institutions was to provide “an asylum for the aged, 
infirm, and industrious, and a bridewell for the profligate, idle and 
refractory.”5" 

The concept, which was in essence a model for the deterrent workhouse 
system of the nineteenth-century, has been attributed to Richard Woodward, 
Anglican Dean of Cloyne. In 1768 Woodward had inveighed against the 
consequences of mendicancy and called for parliamentary action.5* In fact 
demands for a national workhouse system in each county of Ireland are 
traceable to Dobbs in the first half of the eighteenth-century.33 Dobbs further 
proposed that “there ought to be a vault in each workhouse, for the 
punishment of such as are guilty of crimes, and the confinement of the strolling 
poor found begging in their district, who may be obliged to work all day at 
some laborious work and have no more food than they can gain at their 
labour.”54 Dobbs ominously added “there may also be a pump house or 
something equivalent in each, to punish those who are willfully idle: where 
being chained by the foot they must either pump or be drowned.”55 

The immediate model for the Irish houses of industry is traceable to 
England. In East Suffolk the landlords and clothiers, dissatisfied with the high 
cost of outdoor relief, erected nine vast workhouses called houses of industry 
between 1753-1771. Up to 500 paupers were confined in these institutions and 
forced to work at picking and preparing woo! for the merchants of Norwich or 
in the workhouse garden. When the labourers of East Suffolk struck back 
against the rich, by burning Bulcamp House of Industry in 1768, it was seen as 
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a victory for deterrence because it provided palpable evidence that the poor 
feared the house of industry.5® 

It was against this backdrop that provision was made for a system of houses 
of industry throughout Ireland during the Parliamentary — session 
1771-1772.97 This initiative provided for local corporations “for the relief of 
the poor and for punishing vagabonds and sturdy beggars.”5° The results 
were not impressive. The absence of an element of compulsion in the 1771- 
1772 Act ensured that its prescriptions were only partially implemented. Only 
nine houses of industry were erected in Ireland.59 The inertia in implementing 
the orginal 1 71-1772 Act was unavailingly tackled in several amending pieces 
of legislation.”° 

The Dublin House of Industry, located at North Brunswick Street, was by 
far the most important and took on the role of a national, as well as 
metropolitan facility. It opened on November 8, 1773. During its first fifteen 
years the Dublin House of Industry received 39,994 people. The average 
number of inmates per day during 1788 was 1540.°” The institution was not 
popular with the poor who thronged the streets of Dublin. Prior to the Act of 
Union the sight of the Black Cart of the House of Industry, which “sought to 
remove beggars from the streets, was deeply resented by the poor and on 
occasion provoked riots.”®* 

The Governors of the Dublin House of Industry energetically pursued the 
objective of setting vagrants to work. Between March 1782 and August 1783, 
460 vagrants were compelled to enter the institution.®3 But the provision of 
work was difficult due to the lack of space. A petition from the Governors to the 
Irish House of Commons in 1789 complained that “the house being unfit for 
the purposes of properly separating, classifying, and containing the great 
numbers resorting to it, has prevented the petitioners from carrying fully into 
effect their plans for enforcing labour, which, ifexecuted, would tend at once to 
lessen the number of their poor, and to augment the fund for their support.®4 
Three years later in 1792 a committee reported to parliament on the state of 
the House of Industry which up-held the petitioners claim and recommended 
that £4,000 be made available for additional buildings.®5 There followed a 
short period of relative success in compelling mendicants into the Dublin 
House of Industry. During 1799, 1,175 were “compelled into” this institution, 
102 of which were under five years of age. But only 519 served the time for 
which they were committed. Of the rest, 242 were discharged; 169 were bailed; 
94 were sent to the Lock Hospital for the treatment of venereal diseases; 41 
eloped; 17 died; and 93 remained at the end of the year.** 

In the years immediately following the Act of Union in 1800 only a few 
beggars were compelled to enter the Dublin House of Industry.®? There 
followed a series of statutes in 1806, 1808,°9 and 18187° which sought to 
remedy this situation. However, the success of these measures was limited. 
While the number of beggars compelled to enter the Dublin House of Industry 
throughout the 1820s and early 1830s was measured in thousands their 
sentence was nominal. Only 30 places were available for the incarceration of 
vagrants in the Dublin House of Industry in 1833. This meant that the average 
period of confinement was three days.?* The paucity of provision for vagrants 
was due to the heavy responsibility which increasingly fell on the Dublin 
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House of Industry during the early nineteenth-century for the care of the 
impotent poor i.c. the sick, infirm, and aged. 

The situation in other houses of industry closely reflected the Dublin 
situation. For example, the Limerick House of Industry, which opened in 1774 
and was “salubriously situated” on the north bank of the river Shannon, had 
become by the mid 1830s primarily a “catch-all” facility. Only 3 of its 396 
inmates in 1834 had been committed by magistrates. The multifarious nature 
of its inhabitants led the Whately Commission to conclude that it was 
impossible to contemplate “the numerous and varied objects embraced within 
the scope of such an institution, and not feel that so repugnant an assortment 
cannot be attended with good effects to society” .7” 

A similar situation pertained in the Cork House of Industry. Only 30 of its 
1,473 inmates in 1831 were classified as vagrants. This proportion increased 
slightly to 40 out of 951 inmates in 1834 which was attributed toa withdrawal 
by the government of funds from the South Infirmary for treating female 
patients suffering from venereal diseases.73 

By the 1830s the deterrent force of the houses of industry had largely 
dissolved. Contemporaries acknowledged this fact. The Spring-Rice Commit- 
tee in 1830 recommended “repealing the Acts which combine in one 
establishment a place of punishment and an asylum for distress.”74 The 
Whately Commission similarly rejected the concept of the deterrent work- 
house which sought to integrate provision for the impotent and able-bodied 
poor.75 Even Nicholls, a staunch advocate of the deterrent workhouse, 
described houses of industry in Ireland as “ineffective”.7° It can therefore be 
concluded that by the 1830s the houses of industry could no longer be regarded 
as an effective deterrent to‘vagrancy. 


Conclusion 


‘Thus the mercantilist strategy for the deterrence of vagrancy had on the face of 
it failed in Ireland. During the mercantilist period the houses of correction, 
erected in the seventeenth-century, were little more than empty monuments to 
the principle of incarcerating the poor in an industrious environment. 
Transportation had succeeded for a time but collapsed under the joint 
pressure of the American colonists’ rejection of Europe’s outcasts and the 
resistance of public opinion at home to harsh sentences for vagrants. The nine 
houses of industry which appeared in the late eighteenth-century also failed to 
make a significant impact on the problem of vagrancy. They lacked the 
facilities to provide a penal regime based on hard labour for the able-bodied 
poor and were over-whelmed by the needs of the impotent poor. 

‘The arbitrary quality of justice and the indiscriminate nature of deter- 
rence which mercantilist social policy produced came under increasing 
scrutiny by contemporaries. The treatment of the vagrant poor epitomized all 
that was wanting in mercantilist social policy. As Rusche and Kirchheimer 
noted in reference to England “in actual practice, the fundamental civil 
rights to which every English citizen was legally entitled were denied to the 
poor, chiefly by the abuse of the vagrancy laws.”?7 All over Europe the 
impact of Enlightenment thought began to challenge the inequality of the 
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legal system and demand a more rational and effective administration of 
justice.78 

In Ireland the irrationality of criminalizing the vagrant poor was seized 
upon by reformers. For example, Swift with characteristic acerbity commen- 
ted on the bankruptcy of the government’s treatment of the vagrant poor as 
early as 1729. He observed “supposing the size of the native understanding 
just equal to that of a dog or a horse, I have often seen those two animals 
civilized by rewards at least as much as by punishment.”79 Over a hundred 
years later the Whately Commission similarly perceived the futility of 
criminalizing vagrant poor. The Commissioners opined “the severity of the 
laws for repressing vagrancy has utterly failed in everything, except in proving 
the utter folly of attempting to restrain those lawless habits which poverty had 
engendered, and has only been an additional means of bringing them into 
ridicule.” But in the 1830s, paradoxically, the Whately Commission 
recommended the establishment of a national system of penitentiaries for 
vagrants.®" Similarly, George Nicholls, who produced the blueprint for the 
Irish Poor Relief Act 1838, advocated the gencral introduction of 
workhouses.®* Nicholls’ plan resulted in the establishment of 130 workhouses 
in Ireland. 

Did apparent failure not matter to the social policy-makers? The answer lies 
in the unstated intentions of social policy. Confinement, which involves total 
subordination (i.e. an absolute loss of rights) is as much a symbolic exercise as 
a real one. Prisons in contemporary society do not work if reform is the 
yardstick. However, if the maintenance of public order and the enforcement of 
the work ethic are legitimated despite this apparent failure, then the utility of 
the policy is vindicated. It is only at this level that the paradox of confinement 
can be comprehended. The criminalization of the vagrant poor was discontin- 
ued in the nineteenth-century which was in harmony with the need for a 
mobile labour force. But, the practice of confinement was expanded to remind 
the poor that the alternative to work, however arduous and exploitative, was 
even harsher. Mercantilist social policy had established the framework for the 
Irish poor law introduced in 1838 which rested upon the principle of 
deterrence. 


Fred Powell, 

Dept. of Social Theory and Institutions, 
University College, 

Cork. 
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